UNATNIYVINIS

“Usynn1sindnudysyIm1eunasas”:
nIUAIIRIANNUIN ATz Iad 1A LAY

v v

feas1sUlna mMunsesvlyaininAerIaunAsasLas

NITUIAAUNATDY W.A.2542

“Problems in the Interpretation of

Administrative Contracts”: The Case of Contract for
Public Services and Contract for Providing Public
Utilities in accordance with the Act on Establishment
of Administrative Courts and Administrative Court

Procedure B.E.2542

NS Ngauing’

Marit Kanchanarak®

! pnszuyweransuardinumans uninedesdgaiin 83000
! Faculty of Humanities & Social Sciences, Phuket Rajabhat University, 83000, Thailand
*Corresponding author: E-mail address: E-mail : marit.k@pkru.ac.th

(Received: November 23, 2023; Revised: May 6, 2024; Accepted: May 10, 2024)

https://doi.org/10.55164/pactj.v37i3.269245




UNAne

ATEiTTaUszasd 2 Usens 1dun Diftefinwiuunda naud enudun dawnises
”ﬁyz:y'mwﬂﬂmaﬂmwuﬂgumaw%"nmauazé’z‘gzymwﬂﬂmaﬁswﬂg‘wm&leaiuﬁ’fymyﬂﬁ’%’mﬁw
Uimsassuzuazdnyandelitaensisyulna .5 U daRernaUnasesLayiainsanaRunases
W.A.2542 kag 2) Lﬁa'imﬁsﬁﬂgwma wansmkuImaAldymsinanudygmeunasesludyg
”Lﬁ’a“fmﬁw%msmﬁﬁmsLLazﬁ’zymw%’miﬁﬁﬁqaﬂﬁ'15%ﬂinﬂ miﬁﬂwﬁa‘i’aﬁyﬂumﬁﬁsL%aqmmw
NaN1SANYI WU 1) izwﬂgwmEﬂmEJLLEJﬂé’mzywmquﬂﬂiaqaaﬂmﬂﬁzyzymmmqLﬁaﬁmﬁqﬂwaﬂﬂﬂiaa
ImEJWixswﬁzyzﬂaﬁm?amaUﬂmmLLaﬁ%’ﬁmimmﬁUﬂmm W.Al. 2542 TR INdyyImeUnATes
AvygAliduiomdn fe fdyymeunasesnuiingmneimusauassuiednygmisnases
Tnwanniie FemaunasesasinnuindyailadudyagmeUnases samniidauiieatu
WABIUITAA ﬂmzﬂsﬁumﬁﬁ’«aﬁa%mmé’wmwﬁwﬁswdwma%L%Qﬁﬁ%ﬁﬂ%‘um wangusnglaile
Uryelnaninasiiunsfianudyalaindudygimaunases 2) msiimsdavihmdninasivnngang
Tihedyamanases Tnefesuisuniondygmanasedaeimuadnuas Ussan vieiiem

naaulrdyanladudyyimadnases dyanladudyyimauriaeseunases

[

AdnAy: dyaymnaunases dyanlvdaviuinisansnsae dyandaliddasisyulon

Abstract

This research had two objectives: 1) to study the concepts, theories, background,
and development of administrative contracts in the French legal system, as well as administrative
contracts in the Thai legal system specifically related to contracts for providing public services
and contracts for providing public utilities under the Act on Establishment of Administrative
Courts and Administrative Court Procedure B.E. 2542 (1999) and 2) to analyze the laws and
seek solutions to problems in interpreting administrative contracts, particularly contracts for
providing public services and contracts for providing public utilities. This was a qualitative
research study. The findings were as follows. 1) The Thai legal system separated the
administrative contracts from the civil contracts upon the establishment of administrative
courts under the Act on Establishment of Administrative Courts and Administrative Court
Procedure B.E. 2542 (1999). This Act defined "administrative contract” as an open definition,
meaning there are administrative contracts as prescribed by laws, as well as administrative
contracts by nature. The Administrative Court interpreted which contracts were administrative
contracts. If there was a jurisdictional issue, the Judicial Service Commission would make
the decisive ruling. However, the law did not provide criteria for interpreting which contracts
were administrative contracts. 2) The criteria for the entire system of administrative contracts
should be developed by providing explanations to the definition of administrative contracts
that clearly specify the characteristics, types, or contents that distinguish an administrative
contract from a civil contract made by government agencies.

Keywords: Administrative Contract, Contract for Public Service Provision, Contract for Providing Public Utilities
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