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The Exercise of Judicial Discretion to Admit Wrongfully Obtained Evidence:
A Study of Wrongfully Obtained Evidence Derived by Acting of State Officials

Piangjit Tanticharatwarodom' Kittmasak Piayork”

Abstract

he purposes of this research article are to study (1) The meaning and the exercise of
—|_judicial discretion when admitting wrongfully obtained evidence derived by state officials
(2) The punishment on the state officials who wrongfully obtained such evidence, and (3) The
enforcement of the law and the appropriateness of the principle to exclude evidence rightfully
occurred, but wrongfully obtained as provided for under the Criminal Procedural Code, Section
226/1, paragraph two.

The results of the research found that the exercise of judicial discretion required by the
Criminal Procedural Code allows the court considerable discretion to admit any evidence which
has arisen rightfully but has been derived wrongfully by interpreting the law to decide the case
as appropriate. The discretion could be broadly exercised and applied on a case by case basis.
In case a state official, by wrongful act, obtained the evidence and the evidence is valuable for
proof, important and reliable, and in order the listen to the facts of the case, the court should
admit such evidence to be considered in the principle case, for fairness and speedy process to
the damaged person in the principle case. Yet, the innocence of the suspect could also be
proven, resulting in the faimess for both damaged person and the suspect in the main case.
Should a punishment be imposed on the official to suppress the wrongful act from obtaining the
evidence, a separate punishment should be considered to the official wrongfully perform the
duty under the criminal law, the Tortious Liability of Officials Act B.E. 2539 (1996), or disciplinary

action, as the case may be.
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