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ABSTRACT

This thesis is a research study with the aims of the studying, analyzing and comparing of the legal
measures on Geographical Indication Act, the case studies of Homonymous Geographical Indication Registration
by Thai laws, the international agreements, and the foreign laws. For example, The Paris Convention for the
Protection of Industrial Property, The Madrid Agreement for the Repression of False or Deceptive Indications of
Source on Goods, The Lisbon Agreement for the Protection of Appellations of Origin and their International
Registration, The Agreement on Trade Related in Intellectual Property Rights, The Council Regulation (EC)
No 510/2006 together with The Regulation (EU) No 1151/2012 of the European Parliament and of the Council,
and The Geographical Indication Act 2014 of the Republic of Singapore.

The study covered the terms of concept theories and laws related to the Protection of Homonymous
Geographical Indications for the understanding of problem-solving according to methods under Thai legal
measures, and the promotion of products using Thai Geographical Indications to receive the effective protection
until able to develop and create the added value for entering the world trade competition.

The research result is Thai legal measures for the protection of Homonymous Geographical Indications
are unclear and without equitable treatments for all parties. And yet, confusion and misunderstanding of
consumers in the geographical origin of geographical indications are not entirely prevented. Also, some
unadaptable measures do not meet the minimum standard of the Agreements of Trade Related in Intellectual
Property Rights (TRIPs) which require member states to comply with the implements.

Therefore, to solve the problem, the results found that to amend and add the clear and comprehensive
conditions for equitable treatment relating to Thai laws, especially in the Ministerial Regulation Designating
Types of Specific Goods and Prescribing Rules and Procedures for the Use of Identical or Homonymous
Geographical Indications, B.E. 2547 (2004), for Geographical Indication manufacturers. And, to increase the
protection mechanism under the Geographical Indications for ordinary products is likewise for the effective
enforcement of Thai legal measures and the preparation of support for the International Geographical Indication

expansion.

Keywords: Geographical Indications, Homonymous Geographical Indication Registration
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ABSTRACT

The aims of this research were to study the legal concepts and theories related to the criminal
proceedings of persons holding political positions, to compare the legal concepts of the trial in the absence of the
defendants in foreign countries and domestic, to analyze the situation and obstacles in enforcing laws under the
Organic Act on Criminal Procedure for Holders of Political Positions B.E. 2560 that impact protecting for
defendants right in the judicial process and to suggest solutions to the problem of protecting the rights of
defendants in criminal cases of persons holding political positions to effectively protected in accordance under
international criminal prosecution principles. For this research, this is documentary research and summarize the
results of the analysis as a guideline suggesting improvements to the laws of Thailand to consistent and under the
spirit of international obligations.

The research found that the trial in absentia is an exception to the presence of the defendant during
the trial, which involve the right to have examined deemed an essential element of procedural equality that gives
meaning to the principle that criminal defendants are legally entitled to be personally present at their own trials,
if the defendant does not present at trial, it will impact the right to a fair trial, including the right to be tried in his
presences regarded the rights arising from the principle of bilateral hearing, which is one of fundamental rights
in the criminal process to cause the defendant entitled to equality and fairness in the trial. Also, the right to a fair
trial is a basic norm of international obligations, especially the International Covenant on Civil and Political
Rights, which Thailand has become a party to the effect of its obligations, namely a person charged with a criminal
offence shall be entitled to the right protection in full equality.

The researcher suggests that should amend The Organic Act on Criminal Procedure for Persons
Holding Political Positions B.E. 2560 in respect of condition and guarantees for protecting rights of criminal
defendants aim at ensuring that accused persons entitled to a fair trial and able to defend himself under the

principle of equality so as according to the principles of criminal justice established by international treaties.

Keywords: Rights of Criminal Defendants, Equality, International Obligations, International Covenant on Civil

and Political Rights
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ABSTRACT

This research aims to study the background, concepts, and theories relating to legal measures on the
collection of scientific evidence under Thai Criminal Procedure Code and foreign laws. The objectives are to
analyze the legal problems and obstacles in implementing the Criminal Procedure Code and recommend the
approach to improve such law to be more effective and consistent with the universal standard.

The research found that the exercise of discretion in collecting the scientific evidence into the inquiry
files following the Criminal Procedure Code Section 131/1, which stipulates the authority of the inquiry officials
in using discretion on evidence collection, is vague. Furthermore, the law does not specify the procedures on
crime scene investigation and the preservation of the crime scene. There are only the police regulations relating
to the cases and the Office of Forensic Science orders, which are not primary law and cannot be enforced as law
accordingly. Thus, there are several discernable problems on the forensic evidence collection during the crime
scene investigation by the police officers that needed to be addressed and studied for the improvement approaches.

Therefore, the recommendation of this research is to amend the Criminal Procedure Code Section 131/1
on the parts related to the use of discretion by the inquiry officials regarding the collection of scientific evidence
and the procedures on the investigation at the crime scene. Since the police regulations on the cases and the Office
of Forensic Science orders do not have the legal status as a parent law, there should be the establishment of the

legal principles to ensure the procedures are accurate and on par with universal standard.

Keywords: Scientific Evidence, Scientific Evidence Collection in Criminal Case, Authority of the Police

Officers, Crime Scene Investigation.
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ABSTRACT

All governmental activities cannot be carried out on their own because government agencies are legal
entities. carrying out various administrative activities Must go through an official who is a representative of a
government agency. From the research, it was found that the officer who was considered a representative of the
state did any action will be liable for their actions, even if there is a violation during the course of their duties
according to The King can do no wrong principle, that is to say, a government agency is liable for the
consequences of a violation committed by its officers in the performance of their duties, however, the performance
officer is liable only if the infringement is committed during the performance of his or her duties. has committed
a violation with willful intent or gross negligence only the government agency must pay compensation to the
injured party and recourse. Take with the offending officer in issuing an order calling for the offending officer to
pay compensation Substituted under Section 12 of the Officer Tort Liability Act B.E. 2539, the said order is an
administrative order under Section 5 of the Administrative Practice Act B.E. 2539 In which a state agency can
use administrative measures by seizing, attaching, and selling property by auction if it appears that that official
has failed to comply with such administrative order as provided in Section 57 of the Administrative Procedure
Act, B.E. In 1996, the French legal system found that the law gave the governing authority the power to enforce
claims against the general public. both the exercise of the right to demand payment of tax debts arising from the
use of the public property of the land and general debt This general debt, a public entity has the power to issue an
order to pay whether it is a debt under a breach of contract debt or a debt provided by law. such as fees,
administrative fines, so the state agency has the power to issue an order calling for payment immediately without
having to ask the court to issue a warrant of execution again. And if the person receiving the order fails to comply

with the warning given by the officer, the process of enforcing debt will begin.

Keywords: Offcer, Tort, Compensation
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ABSTRACT

This thesis was carried out by searching, analyzing and comparing various appropriate measures for
taking control of advertising and selling alcoholic beverage via electronic media under Thai laws and foreign
laws i.e., the French Public Health Code, the Norwegian Act on the Sale of Alcoholic Beverages 1989, the New
Zealand Sale and Supply of Alcohol Act 2012 and the measures for taking control of alcoholic beverages under
Japanese laws. The study included concept, theories and legal principles in relation to control of advertising and
selling alcoholic beverage in order to find ways of solving such issue precisely by legal measures of Thailand and
augment efficiency of enforcing legal measures for taking control of advertising and selling alcoholic beverage
in particular via electronic media in accordance with Thailand’ s commitments of liberalizing trade in alcoholic
beverage.

The study found that none of specific legal measures of Thailand to take control of advertising and
selling alcoholic beverage via electronic media has been provided, despite existence of the Alcoholic Beverage
Control Act B.E. 2551 (2008) and the Notification of the Office of the Prime Minister in subject of Prohibition
on Sales of Alcoholic Beverage by Electronic Means or Nature B.E. 2563 (2020) that aimed to solve particularly
problems of the control of public advertisement of alcoholic beverage. Rules, conditions and means of taking
actions stipulated in such legal measures have not explicated and inclusive to enable complete solution and to
bring about fairness among stakeholders. Accordingly, specific legal measures to take control of advertising and
selling alcoholic beverage via electronic media should be provided into full enforcement and related provisions
of the Alcoholic Beverage Control Act B.E. 2551 (2008) should be amended to be in conformity with
aforementioned new suggesting measures for more efficiency of enforcing legal measures for taking control of
advertising and selling alcoholic beverage via electronic media in benefit of diminishing social impacts by

alcoholic beverage peril and also supporting children and juveniles to be distant from alcoholic beverage.

Keywords: Alcoholic Beverage, Control Advertising and Selling of Via Electronic Media
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ABSTRACT

This thesis aims to study the evolution of the law of evidence, concepts and theories regarding the
collection of electronic evidence, and the classification of child pornography. The thesis also examines the current
legal measures relating to collecting electronic evidence and child pornography control from the United States
(US), the Federal Republic of Germany, and England, to analyze Thailand’s legal problems and obstacles on the
classification of child pornography and the collection of electronic evidence relating to the child pornography
offences. Finally, the study recommends the solution of collecting electronic evidence relating to child
pornography in Thailand.

The study finds that Thai Criminal Code Section 1(7) does not stipulate the definition of child
pornography to include the visual depictions generated by computer data or artificial intelligence and does not
set the extent of child pornography. Thus, the inadequate definition and scope have led to the problematic
prosecution of the offenders regarding whether the media found in possession of the accused persons is child
pornography. This provision is different from the United States Federal Penal Code that sets forth the more precise
definition of child pornography. In addition, several child protection laws and laws prevent the dissemination of
obscene media for children under 18 years old, such as England’s Obscene Publication Act 1959. Moreover,
foreign laws stipulate the obligation of the internet providers to report the child pornography dissemination or the
input of computer data that is child pornography into the computer system, i.e., The Code of Laws of the United
States that requires the internet providers to report online child exploitation for the prevention of online child

sexual exploitation to the National Center for Missing and Exploited Children (NCMEC). Furthermore, the
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governing officers or police officers, who have the direct legal power to process the cases, lack the authority from
any law to collect the evidence when the child pornography is still on the offenders’ computer system; unlike the
special case inquiry officials or the officials acting under the Computer-related Crime Act B.E.2550 (2007) and
amendment, who have the authority to access the computer system. Under US law, there are two exceptions to
execute the search without a court warrant: when the consent is given to conduct the search and when there is
an emergency. Accordingly, the US Supreme Court has laid down a reasonable standard for such exceptions.
Therefore, the study recommends that there should be an amendment to the Criminal Code Section 1(7)
to expand the definition of child pornography to cover the visual depictions generated by the computer data or
artificial intelligence and stipulate the classification of the scope of child pornography definition. Additionally,
the law should impose the internet providers obligation to promptly report the child pornography found on the
computer system to mitigate the impending damages. Lastly, the governing officers or police officers should have
authority to access the computer system, similar to the authority of the special case inquiry officials or the officials
acting under the Computer-related Crime Act B.E.2550 (2007) and amendment. Hence, they will be able to
collect crucial evidence relating to the cases immediately and preserve the evidence during the coordination with
the officials under the Computer-related Crime Act B. E. 2550 or during the submission of the search warrant to
the court. These suggested approaches can be the solution in eliminating the problem of electronic evidence

collection for child pornography offences in Thailand.

Keywords: Electronic evidence, Child pornography
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ABSTRACT

This documentary research aims to investigate the history, concepts, theories regarding the scientific
evidence selection process, namely the evidence collection process and Thai and foreign legal procedures related
to the introduction of scientific evidence to an inquiry, notably, under English law, New Zealand law, Germany
Law, and French law. The aforementioned aspects of the law were analyzed in order to discover legal problems
to allow further legal development, along with improvement in the process of scientific evidence selection
process.

The result revealed that the Provisions of the Criminal Procedure Code Section 131/1, provides an
offense of maximum imprisonment term exceeding three years to restrict presumptions in the case where injured
victims, offenders, or involving individuals do not allow the forensic of evidence from the body for unreasonable
cause, unlike England’s Police and Criminal Evidence Act 1984 and New Zealand’s Criminal Investigations Act
1995 which are determined by recorded crimes. (Imprisonment), while the German Code of Criminal Procedure
1987 of The Federal Republic of Germany shifts the power to the court. In addition, the 2006 Criminal Procedure
Code of the French Republic allows the assigned officials to perform evidence examination on a case exceeding
10 years of imprisonment term, while also permitted to force collecting and examining without allowance from
other parties. However, the Provisions of the Criminal Procedure Code Section 131/1 has yet to provide the right
for suspects or injured victims to conduct evidence collecting as stated in the provision that an inquiry official
must collect as much evidence as possible in order to disclose facts and acts related to the allegation to find the
offenders and prove offender’s guilt or innocence to reserve the right according to The Constitution of The
Kingdom of Thailand 2017, Section 29.

The suggestion conceived from this research is to modify Criminal Procedure Code Section 131/1 by
reducing the condition of exceeding 3 years imprisonment terms to only imprisonment terms or higher offense to

allow legal presumption to be used in a trial, along with regulating the use of force evidence collection on a case
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with more than 10 years imprisonment through a court order. In the same way, add a provision to allow injured
victims, offenders, or involving individuals to request scientific evidence collection and examination from an

individual’s body under the Criminal Procedure Code Section 131/1.

Keywords: Scientific Evidence, Inquiry Official's Conduct of Legal Proceedings

o v a av
1. ﬂ31ﬁlﬁ1ﬂ€y!!ﬁ$°{lu1‘lﬁ)\‘lﬂmu‘l’iTJ‘ilEl
o 3. A Ax wa a Yy 3 a g
Wﬂ?uﬂaﬂﬂ?uLﬂu’ﬁQWllﬂ]mﬁll Glﬁ?lﬂiﬂu?lﬂi"]ﬂu